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DETAILED ACTION 

1. This action is responsive to eommunication filed on 12/19/2005. Claims 1-4,6- 
29,31-35,37-59 is presented for examination: Claims 5,30,36 are cancelled. 

2. This amendment has been considered and entered. 

Specification 

The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required. 

As per claims 1 ,31 ,51 ,52,59, applicant amended the claims to include "an 
arbitrary portion of data". It lacks proper antecedent basis because in the specification it 
states "portion of data" which is different than arbitrary portion of data. A portion of data 
means a specific point of data which is different than an arbitrary portion of data 
because arbitrary means random or preference portion of data. In the specification, it 
states "portion of data" and in the claims it states "arbitrary portion of data. Therefore 
proper correction is required. 

Claim Rejections - 35 use §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described In a printed publication In this or a foreign country or In public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-4,6-8,1 1-13,16-19.22-23,26,31-34,37-39,42-44,47-50,52-55,58,59.are 
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rejected under 35 U.S.C. 102(b) as being anticipated by Lert Jr. et al. U.S. Patent # 
4,230,990 (hereinafter Lerti). 

As per claim 1 , Lerti teaches a play list generation system comprising: 
-at least one analysis module (Fig. 1 element 26) for receiving signals (broadcast 
signals) that includes of data wherein said data includes an arbitrary portion of data of 
an unknown work (cue signals of broadcast program)(column 10 lines 10-20), analyzing 
(extracting) said data, generating (deriving) a representation (broadcast signature) of 
said data including said arbitrary portion of data of said unknown work (unknown 
program identity)(column 10 lines 15-23), and transmitting said representation over a 
network to an identification server (central computer) (column 10 lines 26-32); 

The reference teaches field monitor (analysis module)(Fig. 1 element 26) 
receiving the broadcast signal (receiving signals), which contains cue signals of 
broadcast program (arbitrary portion of data of an unknown work), then extracting 
process (analyzing) to derive (generating) broadcast signature (representation) of 
unknown program identity (data of said unknown work). The reference also teaches 
transmitting the broadcast program signatures (representation) by means of 
telecommunications link (over a network) to the central computer (ID server). It is 
inherent that broadcast signals which contains cue signals of broadcast program 
contains arbitrary part of signals because a whole signal contains an arbitrary portion of 
signal therefore it is inherent that signals contain an arbitrary portion. It is also inherent 
that broadcast signature (representation of data) includes an representation of arbitrary 
portion because since the representation is created from the whole signal (data). 
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arbitrary portion is covered because a representation of the whole signal is made 
therefore a representation of arbitrary portion of data is inherently made. 

-at least one identification (ID) server (Fig. 1 element 28)(central computer) for 
receiving said representation over said network (telecommunication link) from said at 
least one analysis module (field monitor) and determining the identity of said unknown 
work from said representation (column 10 lines 26-32, lines 38-44). 

The reference teaches central computer (ID server) receiving the broadcast 
signals (representations) by means of telecommunications link (over said network) from 
the field monitor (analysis module) and using the broadcast signatures and comparing 
them with reference signatures to determine the identity of the broadcast program 
(unknown) from the broadcast signatures (from representations). 

As per claim 2, Lert1 teaches the system of claim 1 .wherein said at least one 
analysis module (Fig. 1 element 26) further includes an input port (Fig. 1 element 226) 
configured to receive said signals from a network source (Fig. 1 element 20) (column 10 
lines 10-17). 

The reference teaches field monitor (Fig. 1 element 26) (analysis module) has an 
input port because the broadcast signal (Fig. 1 element 24) is going into field monitor, 
which receives the signals (Fig. 1 element 24) from a broadcasting station (Fig. 1 
element 20) (network source). 

As per claim 3, Lertl teaches the system of claim 1 , wherein said at least one 
analysis module further includes an input port configured to receive said signals from 
tjroadcast source (Fig. 1 element 20) (column 10 lines 10-17). 
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The reference teaches field monitor (Fig. 1 element 26) (analysis module) has an 
input port because the broadcast signal (Fig. 1 element 24) is going into field monitor, 
which receives the signals (Fig. 1 element 24) from a broadcasting station (Fig. 1 
element 20) (broadcast source). 

As per claim 4, Lerti teaches the system of claim 1 , wherein said at least one 
analysis module further includes an input port configured to receive said data in the 
form of a pre-broadcast digital form (column 10 lines 10-25) 

The reference teaches the previously recorded program on the video will be 
broadcasted (pre-broadcast digital form) and is sent to the field monitor (analysis 
module) through the input port. 

As per claim 6, Lerti teaches the system of claim 1 , wherein said network 
comprises the Internet (Fig. 2 element 68,27)(Fig. 1 element 26,27,28). 

The reference teaches the field monitor comprising a modem with a 
telecommunications link to the central computer therefore it is inherent that the ID 
server and analysis module are coupled to internet because the generally a modem is 
used to connect to the Internet. 

As per claim 7, Lerti teaches the system of claim 1 , wherein said representation 
comprises feature vectors (column 12 lines 65-68)(column 13 lines 1-12) 

The reference teaches the representation of the program comprises 4 32-point 
feature vectors. 

As per claim 8, Lerti teaches the system of claim 1, wherein the representation 
comprises a spectral representation of said data (column 12 lines 41-51). 
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The reference teaches the audio portion of the program signal is used and the 
spectral representation of the audio signal of the program is made. 

As per claim 1 1 , Lerti teaches the system of claim 1 , wherein said 
representation comprises a bit calculated key (column 15 lines 25-51). 

As per claim 12, Lerti teaches the system of claim 1 , wherein said ID server is 
configured to identify said unknown work using feature vectors (column 12 lines 65- 
68)(column 13 lines 1-12). 

The reference teaches minicomputer inside the central computer identify the 
unknown work by forming a feature set and then using that to form 4 32-point feature 
vectors. 

As per claim 13, Lerti teaches the system of claim 1 , wherein said 
representation includes a spectral representation of said ID server is configured to 
identify said unknown work using said spectral representation of said unknown work 
(column 15 lines 25-64). 

The reference teaches audio signal having spectral representation and computer 
(ID server) receiving the audio signal for detection (identify) using spectral 
representation. 

As per claim 16, Lerti teaches the system of claim 1., wherein said ID server is 
configured to identify said unknown work using a bit calculated key (column 15 lines 25- 
51) 

As per claim 17, Lerti teaches the system of claim 1 , wherein said at least one 
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analysis modules are further configured to receive a plurality of streaming sources 
(Fig.1 element 20) for analysis at a single location (Fig. 1 element 28)(column 10 lines 
10-32) 

The reference teaches broadcasting station (Fig. 1 element 20) and is received 
at central computer after it has passed through field monitor. 

As per claim 18, Lerti teaches the system of claim 1 , at least one analysis 
module is further configured to receive a plurality of streaming sources for analysis a 
plurality of different access points of the network (Fig. 1 element 26 on the right hand 
side) (column 11 lines 18-36)(column 11 lines 61-65). 

The reference teaches broadcasting station (Fig. 1 element 20) and is received 
at a second field monitor and then to the central computer. The second field monitor 
also creates program signatures then passes to the central computer. 

As per claim 19, Lerti teaches the system of claim 1, wherein said at least one 
analysis module is configured to provide said representations to said at least one ID 
server at a predetermined time interval (column 25 lines 3-17, lines 22-31) 

As per claim 22, Lerti teaches the system of claim 19, wherein said at least one 
analysis module is configured to provide said representation to said at least one ID 
server responsive to receiving said signals and generating said representation (column 
10 lines 10-33) 

The reference teaches sending' the broadcast signatures to the central computer 
(ID server) from the field monitor (analysis module) after the field monitor receives 
signals from the broadcasting station and then creating signatures (representation) and 
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sending it to the ID server. 

As per claim 23, Lerti teaches the system of claim 19, wherein said at least one 
analysis module is configured to provide said representations to said at least one ID 
server based on an out-of-band event (column 10 lines 13-32). 
The reference when the cue is detected in the signal (out-of band event) in the 
field monitor (analysis module) the representation is provided. 

As per claim 26, Lerti teaches the system of claim 1 , wherein said at least one 
ID server is further configured to provide an identification of said unknown work back to 
said at least one analysis module that transmitted said representation (column 1 1 lines 
18-50) 

As per claim 31, Lerti teaches a method for automatically generating a playlist 
comprising: 

-receiving, by at least one analysis module, data including an arbitrary portion of 
data of an unknown work (column 10 lines10-20). 

The reference teaches field monitor (analysis module)(Fig. 1 element 26) 
receiving^he broadcast signal (receiving signals), which contains cue signals of 
broadcast program (arbitrary portion data of an unknown work). It is inherent that 
broadcast signals which contains cue signals of broadcast program contains arbitrary 
part of signals because a whole signal contains an arbitrary portion of signal therefore it 
is inherent that signals contain an arbitrary portion. 

-generating, by said at least one analysis module, a representation of said 
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data including said arbitrary portion of data of said unknown work (column 10 lines 26- 
32) and; 

The reference teaches field monitor (analysis module)(Fig. 1 element 26) 
receiving the broadcast signal (receiving signals), which contains cue signals of 
broadcast program (data of an unknown work), and extracting process (analyzing) to 
derive (generating) broadcast signature (representation) of unknown program identity 
(data of said unknown work). The reference also teaches transmitting the broadcast 
program signatures (representation) by means of telecommunications link (over a 
network) to the central computer (ID server). It is inherent that broadcast signature 
(representation of data) includes an representation of arbitrary portion because since 
the representation is created from the whole signal (data), arbitrary portion is covered 
because a representation of the whole signal is made therefore a representation of 
arbitrary portion of data is inherently made. 

-sending, by said at least one analysis module, said representation to at least 
one identification server over a network (column 10 lines 38-44)(Fig. 2 element 27,68) 

The reference also teaches transmitting the broadcast program signatures 
(representation) by means of telecommunications link (over a network) to the central 
computer (ID server). 

As per claim 32, Lerti teaches the method of claim 31 , further comprising the act 
of identifying, by said identification server, said unknown work based upon said 
representation (column 10 Lines 26-38)(column 10 Lines 48-64) 

The reference teaches central computer receiving the broad program signatures 
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(representation) and identifying them by using the signature and comparing it with the 
reference signatures. 

As per claim 33, Lert1 teaches the method of claim 32, further comprising the act 
of storing said identification in a playlist database (column 11 Lines 23-36) 
The reference teaches storing the identifications in the central computer memory 
(database). 

As per claim 34, Lerti teaches the method of claim 32, further comprising the act 
of sending, by said identification server, said identification to said at least one analysis 
module (column 11 Lines 18-50). 

As per claim 37, Lerti teaches the method of claim 31 , wherein said network is 
Internet (column 1 0 lines 26-32)(Fig. 2 element 68. 27) 

The reference teaches field monitor sending the program signatures to the 
central computer through the telecommunication link and using the modem, which is 
inherent since a modem is used and the program signatures are going through the 
telecommunication link that the network is Internet. 

As per claim 38, Lerti teaches the method of claim 31 , wherein said act of 
generating said representation comprises generating feature vectors of said 
data(Column 12 lines 65-67)(Column 13 lines 1-12). 

The reference teaches the generating representation of the program comprises 
generating 4 32-point feature vectors (feature vectors). 

As per claim 39, Lerti teaches the method of claim 31 , wherein said act of 
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generating said representation connprises a spectral representation of said data (column 
12 lines.41-51). 

The reference teaches the audio portion of the program signal is used and the 
spectral representation of the audio signal of the program is generated. 

As per claim 42, Lerti teaches the method of claim 31 , wherein said 
representation comprises a bit calculated key of unknown work (column 15 lines 25-51). 

As per claim 43, Lerti teaches the method of claim 32, wherein said act of 
identifying is performed using feature vectors in said representation. (Column 12 Lines 
65-67)(Column 13 Lines 1-12). 

The reference teaches the representation of the program comprises 4 32-point 
feature vectors (feature vectors). 

As per claim 44, Lerti teaches the method of claim 32, wherein said act of 
identifying is performed using a spectral representation of said data (column 
12 Lines 41-51). 

The reference teaches the audio portion of the program signal is used and the 
spectral representation of the audio signal of the program is made. 

As per claim 47, Lerti teaches the method of claim 31 , wherein said act of 
identifying is performed using bit-calculated key of the data (column 15 Lines 
25-51). 

As per claim 48, Lerti teaches the method of claim 1 wherein said act of 
receiving, by at least one analysis module, data includes receiving a plurality of 
streaming sources (Fig. 1 element 20) for analysis at a single location (Fig. 1 
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element 28) (column 10 lines 10-32) 

The reference teaches broadcasting station (Fig. 1 element 20) and is received 
at central computer after it has passed through field monitor. 

As per claim 49, Lerti teaches the method of claim 31, wherein said act of 
receiving, by at least one analysis module, said data includes receiving a plurality of 
streaming sources for analysis at different access points of the network (Fig. 1 element 
26 on the right hand side) (column 11 lines 18-36)(column 11 lines 61-65). 

The reference teaches broadcasting station (Fig. 1 element 20) and is received 
at a second field monitor and then to the central computer. The second field monitor - 
also creates program signatures then passes to the central computer. 

As per claim 50, Lerti teaches the method of claim 31, wherein said act of 
sending, by said at least one analysis module, said representation to at least one 
identification server is performed responsive to generating said representation (column 
10 lines 10-33) 

The reference teaches sending the broadcast signatures to the central computer 
(ID server) from the field monitor (analysis module) after the field monitor receives 
signals from the broadcasting station and then creating signatures (representation) and 
sending it to the ID server. 

As per claim 52, Lerti teaches a playlist generation system comprising: 
-means for receiving data including an arbitrary portion of data for an unknown 
work over a network (column 10 Lines 10-20) (Fig. 2 element 27,68,50) 
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The reference also teaches receiving the broadcast progrann signatures 
(representation) of the broadcast program and program identity (data include data or 
unknown work) by means of telecommunications link (over a network) at the central 
computer (ID server). It is inherent that broadcast signals which contains cue signals of 
broadcast program contains arbitrary part of signals because a whole signal contains an 
arbitrary portion of signal therefore it is inherent that signals contain an arbitrary portion. 

-means for generating a representation of data including said arbitrary portion of 
data of said unknown work (column 10 lines 15-32), and 

The reference teaches deriving (generating) broadcast signature (representation) 
of unknown program identity (data of said unknown work). It is also inherent that 
broadcast signature (representation of data) includes an representation of arbitrary 
portion because since the representation is created from the whole signal (data), 
arbitrary portion is covered because a representation of the whole signal is made 
therefore a representation of arbitrary portion of data is inherently made. 

-means for sending said representation to at least one identification server over a 
network (column 10 Lines 38-44). 

The reference also teaches sending the broadcast program signatures 
(representation) of the broadcast program and program identity (data include data or 
unknown work) by means of telecommunications link (over a network) to the central 
computer (ID server) 

As per claim 53,54, it teaches same as claims 32,33 respectively therefore 
rejected under same basis. 
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As per claim 55, Lerti teaches the system of claim 54, further including means 
for sending said identification from said at least one identification server to said at least 
one analysis module over said network (column 1 1 lines 18-50). 

As per claim 58, Lerti teaches the system of claim 52, further including means 
providing an identification of said unknown work back to the at least one analysis 
module responsive to identification of said work from said representation (column 11 
lines 18-50). 

As per claim 59, Lerti teaches a playlist generation system comprising: 

-means for receiving data including an arbitrary portion of data of an unknown 
work (column 10 lines 10-20)., 

-means for generating a representation of said data including said arbitrary 
portion data of said unknown work (column 1 0 lines 26-32); 

-means for sending said representation to at least one identification server over a 
network (column 10 lines 38-44)(Fig. 2 element 27,68) and 

-means for sending an identification of said representation to at least one other 
computer system over said network (column 12 lines 2-20)(column 10 lines 38-44) 

The reference teaches field monitor (analysis module)(Fig. 1 element 26) 
receiving the broadcast signal (receiving signals), which contains cue signals of 
broadcast program (data of an unknown work), then extracting process (analyzing) to 
derive (generating) broadcast signature (representation) of unknown program identity 
(data of said unknown work). The reference also teaches transmitting the broadcast 
program signatures (representation) by means of telecommunications link (over a 
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network) to the central computer (ID server). It is inherent that broadcast signals which 
contains cue signals of broadcast program contains arbitrary part of signals because a 
whole signal contains an arbitrary portion of signal therefore it is inherent that signals 
contain an arbitrary portion. It is also inherent that broadcast signature (representation 
of data) includes ah representation of arbitrary portion because since the representation 
is created from the whole signal (data), arbitrary portion is covered because a 
representation of the whole signal is made therefore a representation of arbitrary portion 
of data is inherently made. 

4. Claims 20,21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lerti in view of "Official Notice". 

As per claim 20, Lerti teaches the system of claim 19, but does not explicitly 
teach predetermined time interval comprises at least once a day. "Official Notice" is 
taken that providing representations at a predetermined time interval, which comprises 
at least once a day, is old and well known in the ad. It would have been obvious to one 
of ordinary skill in the art at the time of the applicant's invention to implement Lert*s 
system with providing representations at a predetermined time interval, which is at least 
once a day in order to provide representations at an exact time interval at which t. he 
representation will be provided. 

As per claim 21 , Lerti the system of claim 19, but does not explicitly teach said 
predetermined time interval comprises approximately once an hour. "Official Notice" is 
taken that providing representations at a predetermined time interval, which comprises 
approximately once an hour is old and well known in the art. It would have been 
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obvious to one of ordinary skill in the ad at the time of applicant' invention to implement 
Lertl's system with providing representations at a predetermined time interval, which is 
approximately once an hour in order to provide representations at an exact time interval 
at which the representation will be provided. 

5. Claims 24,25,27,28,51,56 and 57 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lerti in view of Chowdhury et al. U.S. Patent # 6,026,439 
(hereinafter Chowdhury). 

As per claim 24, Lerti teaches the system of claim 1 , identified works including 
said identification of said unknown work determined from said representation (column 
1 1 lines 31-36) but fails to teach wherein said ID server is further configured to generate 
a playlist. Chowdhury teaches ID server is further configured to generate a playlist of 
identified works (column 3 lines 54-66). It would have been obvious to one of ordinary 
skill in the art at the time of applicant's invention to implement Chowdhury's invention in 
Lertl's invention to come up with a server configured to generate a playlist, which has 
identification determined from represent4tion. The motivation for doing so would have 
because one can listen or watch the identified work in the playlist, which could be a 
song or a video continuously. 

As per claim 25, Lerti teaches the system of claim 1 , wherein said ID server 
configured to each said representation received from each at least one analysis module 
connected to the network responsive to identification of each said unknown work from 
each said representation (column 10 lines 10-33) but fails to teach, wherein said ID 
server is further configured to generate a playlist of identified works. Chowdhury 
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teaches wherein said ID server is further configured to generate a playlist of identified 
works (column 3 lines 33-45)(column 3 lines 54-66). It would have been obvious to one 
of ordinary skill in the art at the time of applicant's invention to implement chowdhury's 
invention in Lertl's invention to come up with a server configured to generate a playlist 
each representation received from the at least one analysis module connected to the 
network. The motivation for doing so would have been to generate a playlist a lot faster 
because there representation are received directly from the analysis module where the 
identified works will be coming from to create a playlist. 

As per claim 27, Lerti teaches the system of claim 18, to update identified works 
with an identification of said work of said representation responsive to identifying a 
representation (column 10 lines 10-33)(column 11 lines 31-36) but fails to teach update 
a playlist of identified works. Chowdhury teaches update a playlist of identified works 
(column 1 1 lines 18-27). It would have been obvious to one of ordinary skill in the art at 
the time of applicant's invention to implement Chowdhury's invention in Lert's invention 
to come up with updating a playlist with identification responsive to identifying a 
representation. The motivation for doing so would have been to classify the identified 
work and put it into playlist so it would not go through the identification process again. 

As per claim 28, Lerti teaches the system of claim 27, wherein said at least one 
ID server is further configured to provide an identification of said unknown work back to 
said at least one analysis module that transmitted said representation responsive to 
identification of said unknown work from said representation (column 1 1 lines 18-50) 

As per claim 51 , Lerti teaches a method for automatically generating a playlist 
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comprising: 

-receiving a representation of data including an arbitrary portion of data of an 
unknown work over a network (column 10 lines 10-20)(Fig. 2 element 27,68) 

The reference also teaches receiving the broadcast program signatures 
(representation) of the broadcast program and program identity (data include data or 
unknown work) by means of telecommunications link (over a network) at the central 
computer (ID server). It is obvious that broadcast signals which contains cue signals of 
broadcast program contains arbitrary part of signals because a whole signal contains an 
arbitrary portion of signal therefore it is obvious that signals contain an arbitrary portion. 

-identifying (determine identity) said unknown work (broadcast program) using 
said representation (broadcast signatures) (column 10 lines 26-32, lines 38-44). 

The reference teaches using the broadcast signatures and comparing them with 
reference signatures to determine the identity of the broadcast program (unknown) from 
the broadcast signatures (from representations). 

Lerti fails to teach updating a playlist with an identification of said representation. 
Chowdhury teaches updating a playlist with an identification of said 
representation (column 11 lines 18-27). It would have been obvious to one of ordinary 
skill in the art at the time of applicant's invention to implement chowdhury's invention 
into Lert's invention to come up updating a playlist with identification. The motivation 
for doing so would have been to classify the identified work and put it into playlist so it 
would not go through the identification process again. 

As per claim 56, it teaches same limitation as claim 25, therefore rejected under 
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same basis. 

As per claim 57, it teaches same limitations as claim 27, therefore rejected under 
same basis. 

6. Claims 9, 10, 14, 15,40,41, 45 and 46 are rejected under 35 U.S. C. 103(a) as being 
unpatentable over Lert et al. in view of Lai et al. U.S. Patent # 6,006,183 (hereinafter 
Lai). 

As per claim 9, Lerti teaches the system of claim 1 , but fails to teach the 
representation comprises the text output of a speech recognition system. Lai teaches 
representation comprises the text output of a speech recognition system (Column 4 
lines 1-11). It would have been obvious to one of ordinary skill in the art at the time of 
the invention to include the teaching of Lai in the invention of Lerti in order to come up 
with corresponding representation comprising text output. The motivation for doing so 
would have been to assign score to the words or text from the output. (Column 4 lines 
1-11). 

As per claim 10, Lerti teaches the system of claim 1 , but fails to teach the 
representation comprises the musical score output of a music transcription system. Lai 
teaches representation comprises the musical score output of a music transcription 
system (Column 4 lines 1-25). It would have been obvious to one of ordinary skill in the 
art at the time of the invention to include the teaching of Lai in the invention of Lert in 
order to come up with corresponding representation comprising musical score output. 
The motivation for doing so would have been because score reflects the level of 
confidence of the translation of the corresponding representations. (Column 4 lines 1- 



Application/Control Number: 09/910,680 Page 20 

Art Unit: 2151 

25). 

As per claim 14, Lerti teaches the system of claim 1 , but fails to teach ID server 
is configured to identify unknown work using the text output of a speech recognition 
system. Lai teaches ID server is configured to identify unknown work using the text 
output of a speech recognition system (Column 4 lines 1-11). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to include the 
teaching of Lai in the invention of Lert in order to identify the unknown work using text 
output. The motivation for doing so would have been to assign score to the words or 
text from the output (column 4 lines 1-11). 

As per claim 15, Lerti teaches the system of claim 1 , but fails to teach ID server 
is configured to identify unknown work using the musical score output of a music 
transcription system. Lai teaches ID server is configured to identify unknown work using 
the musical score output of a music transcription system (column 4 lines 1-25). It 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
include the teaching of Lai in the invention of Lerti in order to identify the unknown work 
using musical score output. The motivation for doing so would have been because 
score reflects the level of confidence of the translation of the corresponding 
representations of the unknown work (Column 4 lines 1-25). 

As per claim 40, Lerti teaches the method of claim 31 , but fails to teach wherein 
said act of generating said representation comprises the text output of said unknown 
work from a speech recognition system. Lai teaches generating representation 
comprises the text output of unknown work from a speech recognition system (Column 
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4 lines 1-11). It would have been obvious to one of ordinary skill in the art at the time of 
the invention to include the teaching of Lai in the invention of Lerti in order to come up 
with corresponding representation comprising text output of the unknown work. The 
motivation for doing so would have been to assign score to the words or text from the 
output (column 4 lines 1-11). 

As per claim 41 , Lerti teaches the system of claim 31 , but fails to teach the 
representation comprises the musical score output of a music transcription system. Lai 
teaches representation comprises the musical score output of a music transcription 
system. (Column 4 lines 1-25). It would have been obvious to one of ordinary skill in 
the art at the time of the invention to include the teaching of Lai in the invention of Lerti 
in order to come up with corresponding representation comprising musical score output. 
The motivation for doing so would have been because score reflects the level of 
confidence of the translation of the corresponding representations. (Column 4 lines 1- 
25), 

As per claim 45, Lerti teaches the method of claim 31 , but fails to teach wherein 
said act of identifying is performed using the text output of said data from a speech 
recognition system. Lai teaches identifying is performed using the text output of 
data from a speech recognition system (Column 4 lines 1-11). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to include the 
teaching of Lai in the invention of Lerti in order to come up with identifying using text 
output of the unknown work from a speech recognition system. The motivation for 
doing so would have been to assign score to the words or text from the output (column 
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4 lines 1-11). 

As per claim 46, Lertl teaches the method of claim 32, but fails to teach wherein 
said act of identifying is performed using the musical score output of a music 
transcription system. Lai teaches identifying is performed using the musical score 
output of a music transcription system (column 4 lines 1-11). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to include the 
teaching of Lai in the invention of Lert in order to come up with identifying using 
musical score output of a music transcription system. The motivation for doing so would 
have been because score reflects the level of confidence of the translation of the 
corresponding representations (Column 4 lines 1-25). 

7. Claim 29 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lertl 
and Chowdhury et al. as applied to claims 27, and further in view of Brouwer et al. U.S. 
Patent # 6,279,124 (hereinafter Brouwer). 

As claim 29, Lert and Chowdhury teaches the system of claim 27, wherein said 
at least one analysis module is further configured to but does not explicitly teach, 
purge said representation responsive to said identification received. Brouwer 
teaches purging a representation responsive to said identification is received 
(column 30 lines 40-50). It would have been obvious to one of ordinary skill in the art at 
the time of the applicant's invention to implement Brouwer invention in the invention of 
Lertl and Chowdhury's invention to purge the representation. The motivation for doing 
so would have been to recover drive space or because it has been saved into back up 
media. 
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8. Claim 35 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lerti in 
view of Brouwer et al. U.S. Patent # 6,279,124 (hereinafter Brouwer). 

As per claim 35, Lerti teaches the method of claim 34, further comprising the act 
purging, by said at least one analysis module, at least one file corresponding stored to 
said identification. Brouwer teaches the act purging, by said at least one analysis 
module, at least one file corresponding stored to said identification (column 30 lines 40- 
50). It would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention to implement Brouwer invention in the invention of Lert and 
Chowdhury to purge at least one file corresponding to the identification. The motivation 
for doing so would have been to recover drive space or because it has been saved into 
back up media. 

Remarks 

9. Examiner has fully considered all the applicant's remarks but did not find them 
persuasive. 

10. As per remarks, Applicant stated: 

A). Applicant states that Lert teach away from the present invention and does not 
teach "at least one analysis module for receiving signals that include data wherein said 
data includes an arbitrary portion of data for an unknown work, analyzing said data, 
generating a representation of said data including said arbitrary portion data of said 
unknown work, and transmitting said representation over a network to an identification 
server and at least one identification server for receiving said representation from said 
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at least one analysis module and determining the identity of said work from said 
representation". 

In response to applicants' arguments, the law of anticipation requires that a 
distinction be made between the invention described or taught and the invention 
claimed. It does not require that the reference "teach" what the subject patent teaches. 
Assuming that a reference is properly "prior art," it is only necessary that the claims 
under consideration "read on" something disclosed in the reference, i.e., all limitations 
of the claim are found in the reference, or "fully met" by it. See Colman v. Kimberly- 
Clark 

Examiner respectfully traverses the applicant's argument because Lert teaches 
at least one analysis module (Fig. 1 element 26) for receiving signals (broadcast 
signals) that include data wherein said data includes arbitrary portion of data of an 
unknown work (cue signals of broadcast program)(column 10 lines 10-20), analyzing 
(extracting) said data, generating (deriving) a representation (broadcast signature) of 
said data including said arbitrary portion data of said unknown work (unknown program 
identity)(column 10 lines 15-23), and transmitting said representation over a network to 
an identification server (central computer) (column 10 lines 26-32); at least one 
identification (ID) server (Fig. 1 element 28)(central computer) for receiving said 
representation over said network (telecommunication link) from said at least one 
analysis module (field monitor) and determining the identity of said unknown work from 
said representation (column 10 lines 26-32, lines 38-44). 
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Lert teaches field monitor (analysis module)(Fjg. 1 element 26) receiving the broadcast 
signal (receiving signals), which contains cue signals of broadcast program (data of an 
unknown work), then extracting process (analyzing) to derive (generating) broadcast 
signature (representation) of unknown program identity (data of said unknown work). 
Lert also teaches transmitting the broadcast program signatures (representation) by 
means of telecommunications link (over a network) to the central computer (ID server). 
Lert also teaches central computer (ID server) receiving the broadcast signals 
(representations) by means of telecommunications link (over said network) from the 
field monitor (analysis module) and using the broadcast signatures and comparing them 
with reference signatures to determine the identity of the broadcast program (unknown) 
from the broadcast signatures (from representations). It is inherent that broadcast 
signals which contains cue signals of broadcast program contains arbitrary part of 
signals because a whole signal contains an arbitrary portion of signal therefore it is 
inherent that signals contain an arbitrary portion. It is also inherent that broadcast 
signature (representation of data) includes an representation of arbitrary portion 
because since the representation is created from the whole signal (data), arbitrary 
portion is covered because a representation of the whole signal is made therefore a 
representation of arbitrary portion of data is inherently made. 

B). As per claim 1 , Applicant states present invention "generates a 
representation of the portion of data for the work received and can pattern match 
portions of the representation of the portion of the known works to determine identify of 
the identify of unknown work".' Examiner would like to point out that no where in the 
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claim language does it say to "pattern match portions of the representation to determine 
the identity". Instead in the claim it states "at least one identification server for receiving 
said representation from said at least one analysis module and determining the identity 
of said work from said representation" which has been addressed above. 

C). As per claim 51, Applicant recites Lert does not teach "receiving a 
representation of data including an arbitrary portion of data of an unknown work over a 
network, identifying said unknown work using said representation, and updating a play 
list with an identification of said representation". Examiner respectfully disagrees with 
the applicant because Lert teaches receiving a representation of data including data of 
an unknown work over a network (column 10 lines 10-20)(Fig. 2 element 27,68) 
identifying (determine identity) said unknown work (broadcast program) using said 
representation (broadcast signatures) (column 10 lines 26-32, lines 38-44) 
The reference also teaches receiving the broadcast program signatures (representation) 
of the broadcast program and program identity (data include data or unknown work) by 
means of telecommunications link (over a network) at the central computer (ID server) 
The reference also teaches using the broadcast signatures and comparing them with 
reference signatures to determine the identity of the broadcast program (unknown) from 
the broadcast signatures (from representations). It is obvious that broadcast signals 
which contains cue signals of broadcast program contains arbitrary part of signals 
because a whole signal contains an arbitrary portion of signal therefore it is obvious that 
signals contain an arbitrary portion. 

Lerti fails to teach updating a playlist with an identification of said representation. 
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Chowdhury teaches updating a playlist with an identification of said 
representation (column 1 1 lines 18-27). It would have been obvious to one of ordinary 
skill in the art at the time of applicant's invention to implement Chowdhury's invention 
into Lert's invention to come up updating a playlist with identification. The motivation 
for doing so would have been to classify- the identified work and put it into playlist so it 
would not go through the identification process again. 

D). As per claim 51 , Applicant states present invention "generates a 
representation of the portion of data for the work received and can pattern match 
portions of the representation of portions of the known works to determine the identity of 
unknown work". Examiner would like to point out that no where in the claim language 
does it say to "pattern match portions of the representation to determine the identity". 
Instead in the claim it states "receiving a representation of data including of an unknown 
work over a network, identifying said unknown work using said representation" which 
has been address above. 

Conclusion 

1 1 .The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a) . "Speech Recognition Confidence level display" U.S. Patent # 
6,006,183 by Lai, Jennifer. 

b) . "Method and system for testing hardware and/or software applications" 
U.S. Patent # 6,279,124 by Brouwer, Derek. 

c) . "Broadcast program identification method and system" by Lert Jr. et al. 
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U.S. Patent #4,230,990. 

d). "File transfers using playlists" U.S. patent # 6,026,439 by Chowdhury, 
Sliyamal. 

12. A shortened statutory period for response to this action is set to expire 3 (three) 
Months and 0 (zero) days from the mail date of this letter, Failure to respond within 
the period for response will result in ABANDONMENT of the applicant (see 35 U.S.C 
133, M.P.E.P 710.02, 710.02(b). 

13. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
14. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dhairya A. Patel whose telephone number is 571-272- 
5809. The examiner can normally be reached on 8:00-5:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Zarni Maung can be reached on 571-272-3939. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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